Exempt From Filing Fee 











1 || KENDALL BRILL & KELLY LLP 
Robert E. Dugdale (167258) eee ere 
2 || rdugdale@kbkfirm.com Superior Gowns of California 
10100 Santa Monica Blvd., Suite 1725 County of Los Angeles 
3 || Los Angeles, California 90067 
Telephone: 310.556.2700 DEC 3. 2020 
4 || Facsimile: 310.556.2705 horm 
iN e Gtticer/Cle 
5 || Attorneys for Defendants and Respondents Rs ool, Den 
George Gascon, in his official capacity as District 
6 || Attorney for the County of Los Angeles, and Los 
Angeles County District Attorney’s Office 
7 
8 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 
9 
COUNTY OF LOS ANGELES, CENTRAL DISTRICT 
10 
11 
ño STFOBSO 
ASSOCIATION OF DEPUTY DISTRICT Case No. 90 
13 || ATTORNEYS FOR LOS ANGELES 
COUNTY, 
14 I a DECLARATION OF ROBERT E. 
Plaintiff and Petitioner, DUGDALE IN OPPOSITION TO EX 
15 PARTE APPLICATION FOR TRO/OSC 
a v. RE: PRELIMINARY INJUNCTION 
GEORGE GASCÓN, in his official capacity 
17 || as District Attorney for the County of Los Date: December 30, 2020 
Angeles; LOS ANGELES COUNTY Time: 8:30am. 
18 || DISTRICT ATTORNEY’ S OFFICE; and Dept.: TBD (82/85/86) 
DOES 1 through 50, inclusive, Be 
19 
Defendants and Respondents. 
20 Action Filed: | December 30, 2020 
21 
22 
23 
24 
25 
26 
27 
28 
Kendall Brill 
& Kel ly LLP 


603278155.1 











ss, CA 30087 DECLARATION OF ROBERT E. DUGDALE IN OPPOSITION TO EX PARTE APPLICATION FOR TRO 





Kendal 
8, Kelly 
10100 S 






NO oo SI a in + bo N 


20 
21 
22 
23 
24 
25 
26 
27 


28 


| Brill 
LLP 


Monica Blvd 


DECLARATION OF ROBERT E. DUGDALE 

[, Robert E. Dugdale, declare as follows: 

l. Tam an attorney at the law firm of Kendall Brill & Kelly LLP, counsel of record for 
Respondents George Gascón and the Los Angeles County District Attorney’s Office in the above- 
captioned action. [am a member in good standing of the State Bar of California and am admitted 
to practice before this Court. Except where otherwise stated, I have personal knowledge of the facts 
set forth in this Declaration and, if called as a witness, could and would testify competently to such 
facts under oath. 

2, I submit this Declaration in support of Respondents’ Opposition to Petitioner 
Association of Deputy District Attorneys for Los Angeles County’s Ex Parte Application for 
Temporary Restraining Order and Order to Show Cause. 

3, On December 29, 2020, at 7:43 p.m. PST, Petitioner’s counsel purported to 
electronically serve on me a copy of Petitioner’s Ex Parte Application and supporting documents. 
A true and correct copy of the cover email transmitting the Ex Parte Application and supporting 
documents is attached hereto as Exhibit 1. 

4. In response, I informed Petitioner’s counsel of the rules governing ex parte filings, 
including LASC General Order, requiring that “ex parte applications and all documents in support 
thereof must be electronically filed no later than 10:00 a.m. the court day before the ex parte hearing” 
and California Rule of Court 3.1206, mandating that ex parte applications must be served “at the 
first reasonable opportunity,” and absent exception circumstances (not present here), “no hearing 
may be conducted unless such service has been made.” A true and correct copy of my email to 
Petitioner’s counsel (and the ensuing thread) is attached hereto as Exhibit 2. 

5, Petitioner’s counsel, in response, claimed that LASC’s First Amended General Order 
regarding electronic filing states that a new complaint accompanied by an ex parte application is 
exempt from electronic filing. Petitioner’s counsel also stated his intention to appear at the ex parte 
hearing in person the following morning. 

6. In response, I recommended to Petitioner’s counsel that, given the recent spike in 


COVID-19 cases, as well as the lack of urgency that would require an in-person appearance, that 
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| || we find a reasonable time when I may be able to appear remotely. Petitioner’s counsel declined my 
2 || proposal. 

3 I declare under penalty of perjury under the laws of the State of California that the foregoing 
4 || is true and correct. 


5 Executed on this 30th day of December, 2020, at Los Angeles, California. 


| N es | 
saw.» pp 


Robert E. Dugdale 
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Exhibit 1 





From: "David J. Carroll" <sftp@bgrfirm.com> 
Date: December 29, 2020 at 7:43:37 PM PST 
To: Robert Dugdale <rdugdale@kbkfirm.com> 
Subject: Access Pass: sftp.bgrfirm.com 
Reply-To: dcarroll@bgrfirm.com 


BGR Secure File Transfer — Access Pass 


You have recently received a Secure Message: 


e From: dcarroll@bgrfirm.com 

e Subject: Ass'n of Deputy District Attorneys of LA County v. Gascon 
e Message ID: HG0UZHZ69ST91GG2xbE087 

e Message URL: 


https://sftp. bgrfirm.com/message/HGOuZHZ69ST91GG2xbE087 


In order to access this message, please enter the following Access Pass in your 
Web Browser: 


Access Pass: Bu9r-gUGA-019d 
Access Pass Email: rdugdale@kbkfirm.com 


Please note that this Access Pass is unique to your email: 
rdugdale@kbkfirm.com and will be used to identify you as having accessed this 
message and downloaded any attachments. Please do not share this Access Pass. 


Secure File Transfer: https://sftp.bgrfirm.com 


m 


This e-mail message may contain legally privileged and/or confidential information. If 
you are not the intended recipient(s), or the employee or agent responsible for delivery 
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of this message to the intended recipient(s), you are hereby notified that any 
dissemination, distribution or copying of this e-mail message is strictly prohibited. If you 
have received this message in error, please immediately notify the sender and delete 
this e-mail message from your computer. 
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From: Ro D | 





To: David J. Carroll 

Cc: Thomas P. O"Brien; Eric M. George; Matthew O. Kussman; Claudia Bonilla; Nicole Cambeiro; Nary Kim; Laura W. 
Brill; Katelyn Kuwata 

Subject: RE: Assn of Deputy District Attorneys for LA County v. George Gascon, et al. 

Date: Tuesday, December 29, 2020 11:17:18 PM 

Attachments: image003.png 
image004.png 
im .pn 

David, 


Honestly, this is silly. | assume we can consent to everyone appearing on video conference or by 
phone, but we need to know how to set it up and which court to dial into. In any event, the court 
staff can likely help direct us on this. The following is from Judge Strobel’s courtroom information on 
the court’s website, as just one example: 


TELEPHONIC APPEARANCES The court STRONGLY DISCOURAGES personal appearances in 
the courtroom and STRONGLY ENCOURAGES all counsel and parties to appear remotely for 
any scheduled appearance, including ex parte applications. 


Last time my colleagues were before Judge Strobel, she specifically mentioned how much she 
appreciated that counsel and the court reporter were appearing remotely. This gamesmanship in 
the middle of a health crisis is not how you should be leading off on this. 


Bob 


K Kendall Brill Kelly 


Robert Dugdale 

Tel: (310) 556-2700 

Direct: (310) 272-7904 
E-mail: r le@kbkfi m 


From: David J. Carroll <dcarroll@bgrfirm.com> 

Sent: Tuesday, December 29, 2020 11:05 PM 

To: Robert Dugdale <rdugdale@kbkfirm.com> 

Cc: Thomas P. O'Brien <tobrien@bgrfirm.com>; Eric M. George <egeorge@bgrfirm.com>; Matthew 
O. Kussman <mkussman@bgrfirm.com>; Claudia Bonilla <CBonilla@bgrfirm.com>; Nicole Cambeiro 
<ncambeiro@kbkfirm.com>; Nary Kim <nkim@kbkfirm.com>; Laura W. Brill <Ibrill@kbkfirm.com>; 
Katelyn Kuwata <KKuwata@kbkfirm.com> 

Subject: RE: Ass'n of Deputy District Attorneys for LA County v. George Gascon, et al. 


Bob: 
We appreciate the severity of the COVID situation at this time, and we of course don’t object in 


principle to a telephonic hearing. However, under CRC 3.1150(d), counsel must personally appear at 
any TRO application, and | am unaware of any COVID-specific rule that overrides this rule. We will 
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therefore need to appear in person whether the hearing goes forward tomorrow morning or later. 
We will certainly not object to you appearing by telephone tomorrow morning if you wish to do so, 
and we will inquire with the Court clerk if he or she can patch you into any hearing that goes 
forward. 


We disagree with your position that our application is in any sense untimely based on the date of the 
original special directives. Special Directive 20-08.2, which substantially amended the prior 
directives, was issued only on the night of Friday, 12/18, the week before Christmas. As our 
application makes clear, the DDAs that our client represents are regularly having to make motions 
and take other actions pursuant to the special directives that are unlawful and unethical, which is 
why we feel that immediate relief is necessary. 


David 


From: Robert Dugdale <rdugdale@kbkfirm.com> 

Sent: Tuesday, December 29, 2020 10:19 PM 

To: David J. Carroll <dcarroll@bgrfirm.com> 

Cc: Thomas P. O'Brien <tobrien@bgrfirm.com>; Eric M. George <egeorge@berfirm.com>; Matthew 
O. Kussman <mkussman@bgrfirm.com>; Claudia Bonilla <CBonilla@bgrfirm.com>; Nicole Cambeiro 
<ncambeiro@kbkfirm.com>; Nary Kim <nkim@kbkfirm.com>; Laura W. Brill <Ibrill@kbkfirm.com>; 
Katelyn Kuwata <KKuwata@kbkfirm.com> 

Subject: RE: Ass'n of Deputy District Attorneys for LA County v. George Gascon, et al. 


David: 


You are no doubt aware that we are in the midst of a global pandemic. ICUs are overflowing. The 
judges do not want to get sick or to be placed at unnecessary risk. They do not want this for their 
staff, and they do not want this for the attorneys who appear before them. The first of the special 
directives at issue in your application was issued on December 7, three weeks ago. There is no 
urgency at all that would require an in-person appearance here tomorrow morning. Whether or not 
you are technically timely, a point on which we disagree, there is no reason at all in a case such as 
this, given your client’s delay, to expose us all. | do not think the court will appreciate your tactics, 
and my family and | also do not appreciate this, particularly since | am in a high-risk category for bad 
outcomes if | contract the virus. Why not get your complaint on file, find out who the judge is, and 
we will schedule a reasonable time when we can appear remotely tomorrow afternoon or 
Thursday? Why is this an unreasonable request? 


Bob 


KX Kendall Brill Kelly 


Robert Dugdale 

Tel: (310) 556-2700 

Direct: (310) 272-7904 
E-mail: r le@kbkfirm.com 
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From: David J. Carroll <dcarroll rfirm.com> 

Sent: Tuesday, December 29, 2020 9:25 PM 

To: Robert Dugdale <rdugdale@kbkfirm.com> 

Cc: Thomas P. O'Brien <tobrien@bgrfirm.com>; Eric M. George <egeorge@bgrfirm.com>; Matthew 
O. Kussman <mkussman @bgrfirm.com>; Claudia Bonilla <CBonilla@bgrfirm.com>; Nicole Cambeiro 
<ncambeiro@kbkfirm.com>; Nary Kim <nkim@kbkfirm.com>; Laura W. Brill <!brill@kbkfirm.com>; 
Katelyn Kuwata <KKuwata@kbkfirm.com> 

Subject: RE: Ass'n of Deputy District Attorneys for LA County v. George Gascon, et al. 


Bob: 
We intend to appear tomorrow to proceed with our ex parte application. 


Please see attached LASC's First Amended General Order regarding electronic filing, which states 
under paragraph 4(iv) that a new complaint or writ petition accompanied by an ex parte application 
is exempt from electronic filing. Therefore, the 10:00 a.m. electronic filing and service deadline that 
generally applies to civil ex parte applications does not apply here. Rather, under CRC 3.1206, we 
are simply required to serve our papers at the “first reasonable opportunity”, which we have done. 
Indeed, it is typical practice in manually filed ex parte applications to serve the papers on the day of 
the hearing. 


As the ex parte application and our notice earlier today indicates, the application will be heard in 
either Department 82, 85, or 86 — the only three writs and receivers departments in Stanley Mosk. 
Once we receive a department number tomorrow morning, we will let you know immediately. We 
do not see this as an obstacle to you being able to appear and oppose our application. 


Thanks, 
David 


From: Robert Dugdale <rdugdale@kbkfirm.com> 

Sent: Tuesday, December 29, 2020 8:52 PM 

To: David J. Carroll <dcarroll@bgrfirm.com> 

Cc: Thomas P. O'Brien <tobrien@bgrfirm.com>; Eric M. George <egeorge@bgrfirm.com>; Matthew 
O. Kussman <mkussman@bgrfirm.com>; Claudia Bonilla <CBonilla@bgrfirm.com>; Nicole Cambeiro 
<ncambeiro@kbkfirm.com>; Nary Kim <nkim(Okbkfirm.com>; Laura W. Brill <lbrill € kbkfirm.com>; 
Katelyn Kuwata <KKuwata@kbkfirm.com> 

Subject: RE: Ass'n of Deputy District Attorneys for LA County v. George Gascon, et al. 


Counsel, 


We are in receipt of your client's moving papers, including the writ and ex parte application for a 
TRO, which indicate your intention to appear before the court tomorrow, December 30, 2020. 
However, it is clear you have not complied with LASC's General Order, a copy of which is attached 
hereto, requiring that “ex parte applications and all documents in support thereof must be 
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electronically filed no later than 10:00 a.m. the court day before the ex parte hearing.” See Nov. 5, 
2018 General Order Re Mandatory Electronic Filing for Civil 4 d.3 (emphasis added); see also Nov. 8, 
2018 Civil efiling FAQs at #55 (“ex parte applications must be efiled no later than 10:00 a.m. the day 
before the ex parte hearing”). Moreover, service of the ex parte application must be served “at the 
first reasonable opportunity,” and absent exception circumstances (not present here), “no hearing 
may be conducted unless such service has been made.” Cal. R. Court 3.1206. Thus, in order for an 
ex parte hearing to proceed tomorrow, these papers were required to be filed with che court 
roughly 11 hours ago and served immediately thereafter. 


In fact, the papers served this evening do not indicate a case number, a judge, a courtroom, or even 
that the papers were accepted by the court—each of which is necessary in order for Respondents to 
file an opposition and appear by tomorrow morning. Accordingly, please confirm and acknowledge 
that no hearing can proceed and that Petitioner will withdraw this ex parte application immediately. 


Best, 


Bob 


K Kendall Brill Kelly 


Robert Dugdale 

Tel: (310) 556-2700 

Direct: (310) 272-7904 
E-mail: rdugdale@kbkfirm.com 


From: David J. Carroll <dcarroll@bgrfirm.com> 

Sent: Tuesday, December 29, 2020 7:46 PM 

To: Robert Dugdale <rdugdale@kbkfirm.com> 

Cc: Thomas P. O'Brien <tobrien@bgrfirm.com>; Eric M. George <egeorge @bgrfirm. com>; Matthew 
O. Kussman <mkussman@berfirm.com>; Claudia Bonilla <CBonilla@bgrfirm.com> 

Subject: Ass'n of Deputy District Attorneys for LA County v. George Gascon, et al. 


Bob: 


| hope you are doing well. | just sent you a File Share link containing the writ petition, ex parte 
application, and supporting documents that were referenced in our ex parte notice this morning. 
Please let me know if you did not receive it. Thank you. 


David 


David J. Carroll 

BG Browne Georce Ross 

: J O'Brien Annacuey & ELLs tip 
801 S. Figueroa Street, Suite 2000 

Los Angeles, California 90017 

Main 213.725.9800 | Fax 213.725.9808 
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dcarroll@bgrfirm.com 
www.bgrfirm.com 








This e-mail message may contain legally privileged and/or confidential information. If you are not the 
intended recipient(s), or the employee or agent responsible for delivery of this message to the 
intended recipient(s), you are hereby notified that any dissemination, distribution or copying of this 
e-mail message is strictly prohibited. If you have received this message in error, please immediately 
notify the sender and delete this e-mail message from your computer. 








This e-mail message may contain legally privileged and/or confidential information. If you are not the 
intended recipient(s), or the employee or agent responsible for delivery of this message to the 
intended recipient(s), you are hereby notified that any dissemination, distribution or copying of this 
e-mail message is strictly prohibited. If you have received this message in error, please immediately 
notify the sender and delete this e-mail message from your computer. 








This e-mail message may contain legally privileged and/or confidential information. If you are not the 
intended recipient(s), or the employee or agent responsible for delivery of this message to the 
intended recipient(s), you are hereby notified that any dissemination, distribution cr copying of this 
e-mail message is strictly prohibited. If you have received this message in error, please immediately 
notify the sender and delete this e-mail message from your computer. 
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